
Federal Communications Commission D A  03-2574 
, -  
&,. , 

Before the 
Federal Communications Commission 

Washington, D.C. 20554 

111 ihc Mailer of 

Amcndmcni of Section 73 202(h), 
Table ot Allotrnenls. 
FM Bniadcabt Stations. 
i Weatherford and Blanchard. Ohlahoma) 

1 
1 
) 

) 
) 

M B  Docket No. 03- I 8  I 
) RM- 10758 

NOTICE OF PROPOSED RULE MAKING 

Adopted: July 30,2003 

Comment Date: September 22,2003 
Reply Date: October 7,2003 

8) thc Assislant Chiel'. Audio Division 

Released: August 1,2003 

I The Audio Division ha< hcforc i t  a Petillon for Rule M&ng filed by Wnghl Broadcasting 
Sy\tein\, Inc. ("Petitionei-"), licenscc 01 FM Station KWEY, Channel 247C I ,Weatherford, Oklahoma. 
Purwanl to Sections 1.42O(g) and (I) of the Comnussion's Rules, Pctirtoner proposes to change the 
ronimunity of license for KWEY-FM from Weathertord to Blanchad, Oklahoma, and to change the 
conoponding channel allotment rrom Channel 247C I to Channel 247A. Petitioner represents that if i t s  
requesl i s  granted, i t  wi l l  f i lc an applicatioii to modily the l ic i l i t ies of KWEY-FM IO specify operalion on 
Channel 247A and to change i t s  cominunity or license to Blanchard. Oklahoma 

2 Pclilioner propose\ to change the community o f  license for Station KWEY-FM from 
Wexherford to Blanchard under the widcline< sei forth in Modification of FM arid 7" Authori;ations to 7 Specijj a Ncii Coiiiinuiiip oj Lic.ei?se That decision emhlishe.: that, in evaluaiing a change o f  community 
propod, we compare the exisling versus the proposed arrangement of allotments using the FM alloiment 
prioritic.;. CCI forth in Rrwsroii ~,f FM Aso,qii i i ioir  Po11ci~.~ mid Procedures ' 

3 In II? Pelition lor Rule Mahing, Petitioner rtates that the proposed use 01 Channel 247A at 
Bl.iiichard i s  inulually exclubive with Ihe current use of Channel 247CI 31 Weatherford. Petilioner note< 
that Weathei-lord, the current c~iinii iuii i ty of Iiccnsc for KWEY-FM. would not he depnved of i t s  only local 
scrvicc hccnurc II is currently served hy Slalion KWEY(AM), which would remain licensed to 
Wrathertord.' 111 addition, Channel 286A. which I< currently vacant, i s  also allotted at Weatherford. 
Finally. Pelitionrr stales thm allot men^ <if Channel 247A at Blanchard would afford that community a fir?[ 
local w v i c c  i F M  allornieii~ prioriry 3 )  and would resull in a significant net gain in population service 
coveraxe 

I J FCC Rcd 4x70 (1989). r('(oii g i . m ( z d  i i i  poii,, 5 FCCC Rcd 7094 i1990) 

X I  FCC2d 8s. 91 -92 (I'M?) 7 hc FM a l l ~ i n i c n t  pnoriiies are thc following. i I )  First full-time aural service, ( 2 )  
Sccoiid ful l- i lmc dural %!i\ ' i~c. (-31 Fir\[ loc.11 \cr\'icc. and (4) Other public interesl matters. Equal weigh1 I? giveti to 

prioritic< (3 and (7)  

' Petit i i) i ir i  IS also Ihc I icenwc n1 K W E Y ( A M )  
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4. Blanchard. Ohlahonia i s  an incorporated city with a population of 2,816, according to the 2000 
U.S Ccnw\ Data Petitioner w i e s  ihat Blanchard has an elected mayor and city council which arc 
independenl of the government5 of McCIain and Grady Counties. where Blanchard is located. The city has 
11s o w n  U S  Post Office, voluiileer fire deparrment, police department. water plait, trash disposal. sewer 
sy\teni. and Iihrary Blanchnrd has a vmcty ot retail stores, professional services, restaurants, hervice 
\tations, and hanks, and the community is served by fifteen houses of worship and sevcral scrvicc and 
community organi~atims Blanchard alko IS qerved by a weekly newspaper, the BIanchard News, which IS 

puhlishcd in Blanchard 

5 Commission staf f  analysis shows that the proposed change of community would result in a 
gain in  cervice for 171,518 person\ in and around Blanchard and a loss in service for 92,981 persons in 
Jnd around Weatherl'ord, for a net gain of 78,547 persons. The proposal also would produce a loss i n  
\cryice to  16,122 quare hlometers and a gain i n  service to 2316 square kilometers, for a net loss in 

ser\'ice IO li,Y06 squarc kilometer?. Al l  ot the loss area would continue to be well-served except for a 
lkw small sections of thc loss area of Channel 247Cl at Weatherford that would he left with only four 
lull-time rcccption wrvices. This area coninins 1,296 persons and covers 548 square kilometers. The 
rcmainder ( i t  the kiss  area would coiiiinue to be served by a1 leas1 f i ve  lull-lime services. The gain area 
ut Channel 247A ai Blanchard i s  already complelely covered by at least five full-time reception services. 

6. Neither the existing 70 dBu signal for KWEY-FM, operating on Channel 247Cl at 
Weatherlord, nor thc propo\ed 70 dBu signal lor a Channel 247A facility at Blanchard, covers any part 
01 any urhaniicd area Under the ~ircuinbtanccs dctcrihed in the petilion, no Tuck analysis w i l l  he 
necessary to c\aluate thih ch:inge ofcoinmunily proposal 4 

7. The p r o p o u  tu aIIuI Channel 1J7A at Blaiichard wmanis consideri~tion because i l  would 
providc a f i r s  local broadcast transmission service to Blanchard, thus constituting a preferential 
arrangcment of allotmenis when conip-cd with the curreiii allotment of Channel 247Cl at Weatherford.' 
Thc provi\ion ot a fir\( local service to Blaiichard (allornient priority 3). coupled with a significant incrcasc 
in the numher (11 perwns tervcd. iiiore than outweighs ihe 10s of a fif lh Iransmssion bervice lo a 
comparatively bniall iiuiiihcr (it perswis in the lo\s area at Weatherford 

8 The propmed allotmeiii could he made with the site restnctions and reference coordinaies 
iiidicoicd below. Accordingly, we ceeli ciiinnieni on ihc proposed ainendinent of the FM Table of 
Allotmcntc. Scction 73.202th) 01 ihc C o n m i w o n ' \  Rules. with reqpect to Blanchard and Weatherlord, 
Oklahonia 

S P C ,  I OL(,  <r ,rJ  RI(  lr,trd T L I ~ L .  3 FCC Rcd 5374 [ 1488). and Horrdlatid. A/obolIw and Cliarlahuo( hec. Flonda. 10 
FCC R C ~  IO.W (19%) 

' Rcwniioii 01 Clinnncl 247CI ai Weatherford does no1 ratisfy any of the first three allotment pnonties. 

' S w  discuswm in ¶ 5. wpro  Thr nuiiihei 01 person\ who would l ox  rl fifth aural tiansmision sewice. 1,296, I S  

.~ppro~ii i i r l ic ly I h peicriii t i t  rhc i n m a b e  iii ihc io[al numhrr of persons 5ervrd it the proposal IS implemented 
2 
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Communitv Present Proposed 

Blaiichard. ONahoma ... 247A 
Weatherford. Oklahoma 247C I ,  286A 286A 

Proposed Coordinates for Channel 247A at Blanchard, Oklahoma: 35-07-2 I N L  and 97-40- I 8  
WL. at a site 2 .  I k.m ( I  3 miles.) southwest o f  Blanchard 

9. Thc Coniinission's authority to institute rule making proceedings, showings required, cut-off 
procedures, and filing requirements are contained in the attached Appendix and are incorporated by 
reference hcrcin In pamcular, we note that a showing of continuing interest i s  required in paragraph 2 o f  
thc Appendix hcfore a channel wi l l  he allotted 

IO. Pursuant to Section?, I 415 and 1.419 of the Commission'?, Rules, interested parties may fi le 
commcntc on or hefore Sep~einber 22. 2003, and reply comment?, on or before October 7, 2003, and are 
aduised to read the Appendix Ihr the proper procedurea. Comments should be Filed with the Federal 
Coinmunications Comniiwon, O f f i ~ e  01 the Secretary, 445 Twelfth Street, S W., TW-A325, 
Washington, D C  Additioiially, a copy of any filing should he served on counsel for the 
peutioner, a\  lollows: 

20.554. 

John C Trent 
Puthrese, Hunsaker & Trent. P.C. 
100 Carpenter Drivc. Suite 100 
Post Office Box 2 I7  
Stcrling. V A  20167-0217 

I I .  Parries who chowe to rile hy papcr must File an original and four copies of each fi l ing 
Filing\ can he sent hy hand or mebwnger delivery, by commercial overnight courier, or hy first-clas or 
ovcmight U S. P o m l  Service mail (although we continue to experience delays i n  receiving U S .  Postal 
Service m a i l ) .  The Commisrion's contractor, Virtronix. Inc., wi l l  receive hand-delivered or mebsenger- 
dclivered paper I i l i n p  for the Cominis?,ion's Secretary at 236 Masachuserts Avenue, N.E., Suite I IO, 
Warhington, D C. 20002 Thc fi l ing hours at this loc3tion are 8 00 a m. 10 7:OO p.m. A l l  hand deliveries 
mu\[ hc hcld together with rubhcr hand\ or lattencrs An envelopes muht be disposed o f  hefore entering 
ihe buildin_g. Commercial overnight i i ia i l  (othcr Ihan U.S Postal Service Express Mail  or Priority Mail) 
iiiu\t he scnt to 9300 East Hatnpton Drive. Capitol Heights. MD 20743. U S. Postal Scrvice first-clas~ 
mail ,  Expre\s Mal, dnd Prioriiy Mail should he addressed to 445 12Ih Street, S W , Washington, D.C 
10.554 All filing\ must be addre\sed to the Commission's Secretary. Office of the Secretary, Federal 
Communications Commission 

I 2  The Commission ha\ determined thui the relevant provisions of the Regulatory Flexibility 
Aci 0 1  1980 do  no! apply to ;I rule making proceeding to amend the FM Table of Allotinents, Section 
73 202lh) 0 1  the Cornniision's Rules See Cetvtftcatiotl rhar Secrtoti 603 and 604 of rhe R C , P U ~ O I O ~ L ,  
Fl( , ! . t /~! / tC Do Nor ApplI ,  TU Rulc Moktt7g r o  Atnoid S C C T ~ O J I . ~  73.2OZfb). 7.7 504 attd 73 606(h) of rl~c 
C o t t t t m w o t i ' ~  Ritlc~s. 46 Fed Reg. I 1549 (Fehruary Y, I Y 8 I  ). 

7 
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I 3  For lurther iiiloriiiatioii concerning this proceeding, coiltact Deborah A. Dupont Media 
Burcau, a1 (202)41X-7072. For purposes of this rcstrickd notice and comment rule mahing proceeding, 
members 01 the public are advised that no i 8 . v  parre presentations are permitted from the time the 
Comrmssion adopts a Norire of Pri ipowd Rule Makin3 until the proceeding has been decided and such 
decision in the applicable docket i s  no longer subject to reconsideration by the C o m s s i o n  or review by 
any court. An e.rpur /e  presentation i s  not prohihitcd if specifically requested by the C o m s s i o n  or s ta f f  
for the clarif ication or adduction o f  evideiice or resolution of issues in the proceeding. However, any 
neu wit ten inforniation elicited from wch a requeht or any suminary of any new information shall he 
wried by ihc person making the precentation upon the other parties to the proceeding i n  the particular 
dochet unle\': the Coniniiswm specificilly waives this service requirement. Any comment which has not 

becn xrved on the petitioner conwtutes an e.\ p a r w  presentation and shall not he considered in  Ihe 
proceeding. Any reply coinnient which has no1 been served on the person(s) who filed the comment, 10 

which the reply i s  directed, constitulcs an ex parre presentation and shall not be considered in this 
proceedins 

FEDERAL COMMUNICATIONS COMMISSION 

John A Karousos 
Assislant Chief, Audio Division 
Media Bureau 

J 
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APPENDIX 

I Pursuanl 10 authority contained in Sections 4(1), 5(c)( I ) ,  303(g) and (r), and 307(b) of the 
Communication\ Act of 1934. as amended, and Section5 0.61, 0.204(h) and 0.283 of the Commission's 
Rules, IT IS PROPOSED T O  AMEND the FM (TV) Table of Allotments, Section 73.202(h) (73.606(h)) o f  
the Coinini\rion'\ Rules and Rcglalions. as sel lonh in the Nolice of Proposed Rule M A n g  to which this 
Appendix i s  attached 

Z Showiiios Rewired. Conunenls are invited on the proposal discussed in the Notice of Propvsed Rule 
to which this Appendix i s  auached. The proponent wil l be expected to answer whatever questions 

are presenlcd i n  initial cvmmcnt< Thc proponent of a proposed allolment is also expected to t i le  c v m e n t s  
cvcn if II only resubmits or incorporate\ hy reference 11s former pleadings. I t  should also restate i t s  present 
inlention M I  apply for the channel if i t  I <  allotted and, i f  authonzed, to build a station promptly. Failure to 
tile may lead t o  denial of [he request 

Cul-(it1 Procedures The followin_g prwedures will govern the consideration o f  filings in this 3 
proceeding 

13) Counterprop(isaIs advanced in this prnceeding itself will be considered. if advanced in initial 
They wil l not be considered i f  commenls, s o  that parties may cwnment on thcm in reply comments 

advanced in reply comment,. (See Section I 4Z0(d) of the Comnussion's Rules.) 

( h )  With respecl to petition< tor tule mnkiiy which conflict with Ihe proposal in this m, they wil l be 
coiivdered ;I\ cnmments i n  the proceeding, and Public Notice to this effect wi l l  be given as long as they are 
filed hcfore the date for filing init ial coinments herein. If they are tiled later lhan that, they wil l  not he 
cnnsidered in connection wilh Ihe decision in thi\ docker. 

i c )  Thc filin_g of ;I counterpropo\al may lead Ihc Commission to allot a different channel than was 
reque\!cd tor any of the c ~ ~ i n m u n i t i c ~  involved 

4 Coirinieitt\ and Reply Coinnlents. Service. Pursuant to applicable procedures set out in Sections 
I .-I I S  and I 420 oi the Commission's Rules and Regulalions, inlerested panies may f i le comments and reply 
coniinenls on or hcfore the dates s e ~  forth in Ihe Nolice o t  Proposed Rule Making to whlch this Appendix IS 

attached All  suhniirsionr by parties to l h ~ s  proceeding or by persons acting on hehalf of such pmies must 
he inade i n  writtcn conmienla. reply coninieiils. or other appropnale pleadings Comments shall be served 
on the pelitioner by the person filing the coiiiinen~s Reply comments shall be served on the person(s) who 
filed cwr~inci i~s IO which the rcply i s  direcled Such coininents and reply comments shall be acc(impanied 
hy a ccrtific:i~e ci l  service (See Section I 420(a), (h) and (c) of ihe Commission'< Rule$.) Conunents should 
he filcd wilh the Secretary, Federal Cvinmunications Cvmmission. Waqhington, D.C. 20554. 

5 Nuinher 01 Cow\ .  111 accordance with the provisions of Section 1.420 of rhe ComissiOfl's Rules 
mtl Reylauon?. an origiiial and four copies 01' a l l  comments, reply coinments, pleadings, bnefs, or orher 
documents \hall hc fuinished thc Coinmiscion. 

5 
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h. Public Ins~cction of Filinzs. All filing\ made in this proceeding will be available for examnation hy 
iniere\icd parries during regular husincss hours in the Commission's Reference Information Center (Room 
CY-A257), at lis headquaierb, 445 Twelfth Street, SW., Washington, D.C 


